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We have been invo lved in  dozens  o f  d isputes  in  which  each s ide  re ta ined a  
bus iness  appra iser  and the  two resu l t ing  op in ions  d i f fe red  suf f ic ient ly  tha t  
no  negot ia ted  se t t lement  was immedia te ly  feas ib le .  Some of  these  cases  
invo lved actua l  l i t iga t ion , some invo lved arb i t ra t ion  or  media t ion , and o th-
ers  were  hand led  outs ide  o f  these  processes .

Through long exper ience wi th  such s i tua t ions , we have found tha t  the  best  
pract ice  is  fo r  each appra iser  to  rece ive  and have the  oppor tun i ty  to  re-
v iew and cr i t ique  in  wr i t ing  the  repor t  o f  h is  o r  her  counterpar t . They  then 
exchange cr i t iques  and are  g iven the  oppor tun i ty  to  rev ise  the i r  op in ions .  
Somet imes th is  i s  su f f ic ient  fo r  them to  reach agreement , o r  to  reduce the  
va lua t ion  d i f fe rence to  an  amount  smal l  enough to  fac i l i ta te  reso lu t ion .  In  
o ther  cases , the  va lua t ions  wi l l  s t i l l  d i f fe r  grea t ly  because they  res t  on  
d i f fe rent  assumpt ions , some o f  which  may be  outs ide  the  pur v iew of  the  
appra iser ’s  exper t i se  (as  an  example , whether  d iscounts  fo r  lack  o f  cont ro l  
and lack  o f  marketab i l i t y  app ly  accord ing  to  s ta te  s ta tu te . Th is  i s  an  is-
sue for  a t to rneys  and judges . )   In  s t i l l  o ther  cases , the  ser v ices  o f  a  th i rd  
appra iser  can be  u t i l i zed : the  th i rd  appra iser  may media te  or  a rb i t ra te  the  
va lua t ion  d ispute  accord ing  to  the  des i res  o f  the  par t ies .

Wha t  we have found most  unproduct ive  is  fo r  the  d isputants  to , in  e f fec t , 
s imply  ask  the  appra isers  to  negot ia te  a  compromise .  Th is  i s  because cre-
dent ia led , e th ica l  appra isers  have a  respons ib i l i t y  to  ac t  independent ly, and 
to  advoca te  on ly  fo r  the  va l id i ty  o f  the i r  op in ions , not  the i r  cl ien ts ’  causes .  
By  negot ia t ing , they  are  be ing  asked to  do  the  la t te r, and to  d isavow the i r  
independence.  Th is  may work  wi th  two appra isers  who know, respect , and 
t rus t  each o ther  and can negot ia te  in  s t r ic tes t  conf idence, but  i t  i s  h igh ly  
r i sky  absent  those  cond i t ions .  Another  cont r ibut ing  complex i ty  may be  d i f -
fe r ing  leve ls  o f  exper t i se ;  a  h igh ly  qua l i f ied  appra iser  may not  be  wi l l ing  
to  coopera te  wi th  one whose ab i l i t y, as  demonst ra ted  by  an  in fer io r  work  
product , i s  quest ionab le .

Va lua t ions  p lay  a  par t  in  t ransact ions , taxa t ion , and l i t iga t ion . For  add i-
t iona l  in format ion  or  adv ice  on  a  cur rent  s i tua t ion , p lease  do  not  hes i ta te  
to  ca l l . 
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